Permit No. |D 000061-2
Application No.: 1D 000061-2

U.S. Environnental Protection Agency (EPA), Region 10
1200 Si xth Avenue
Seattl e, Washi ngton 98101
(206) 553-1214

AUTHORI ZATI ON TO DI SCHARGE UNDER THE
NATI ONAL POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM

In conpliance with the provisions of the Cean Water Act, 33
U S.C. 81251 et seq., as anended by the Water Quality Act of 1987,
P.L. 100-4, the TAct",

McCai n Foods, | ncorporated
(Burl ey Factory)

i s authorized to discharge froma facility Iocated in Burlen
| daho, to receiving waters nanmed Snake Ri ver between R ver | es
648. 8 and 649.2, in accordance with dlscharﬁe poi nt (s), effluent
Llﬁ]tatlons nDnltorlng requi renents and ot her condltlons set forth
erein.

This permt shall becone effective May 1. 2000

~ _This Rgrn1t and the authorization to discharge shall expire at
m dni ght, 2005

Signed this 28th day of March 2000

/s/Randall F. Smith
Randal | F. Smth
Director, Ofice of Water, Region 10
U.S. Environmental Protection Agency
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EFFLUENT LI M TATI ONS AND MONI TORI NG REQUI REMENTS

A Specific Limtations and Mnitoring Requirements.

1. During the period beginning on the effective date of this permt, and |asting through the
expiration date, the permttee is authorized to discharge fromQutfall 001 in accordance
wth the effluent limtations and nonitoring requirenents as specified bel ow

Effluent Limtations Moni t ori ng Requirenents

Effluent Aver age Monthly Avg. Daily Max. Measurenent Sanple
Characteristics Ri ver Fl ow (I bs/ day) (I bs/ day) Fr equency Type
Bi ochem cal Oxygen 1100 cfs or greater 4100 8200 2 per week 24-hr. conposite
Demand, 5-day Bet ween 500 cfs _
( BODy) and 1100 cfs 2050 4100 2 per week 24-hr. conposite

Less than 500 cfs 1500 3000 2 per week 24-hr. conposite
Total Suspended ---- 4100 8200 2 per week 24-hr. conposite
Solids (TSS)

Ammonia (as N)
For the period fromQCct. 1 to Nov. 30, with river fl ows:

1100 cfs or greater 1600 2700 2 per week 24-hr. conposite
Less than 1100 cfs 1300 1700 2 per week 24-hr. conposite
For the period fromDec. 1 to April 30, with river flows: _
1100 cfs or greater 1380 2760 2 per week 24-hr. conposite
Bet ween 750 cfs _
and 1100 cfs 900 1800 2 per week 24-hr. conposite
Less than 750 cfs with:
pH < 8.35 850 1500 2 per week 24-hr. conposite
pH > 8. 35 560 1500 2 per week 24-hr. conposite

For the period from My 1
to Septenber 30: ---- ---- 2 per week 24-hr. conposite

Tenperature (EC ---- ---- 32E Dai |l y G ab



Ef fl uent
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Ef fl uent Lim tations Moni t ori ng Requirenents
Aver age Vbnt hly Avag. Dai |y Max. Measurenent Sanple
Ri ver Fl ow (I bs/ day) (I bs/ day) Fr equency Type
---- Not | ess than 6.0 Dai | y G ab

standard units nor
greater than 9.0
standard units

Fecal Coliform ---- ---- ---- 2/ Mont h G ab

Bacteria

(Nunber/ 100 m )Y

Tot al Phosphorus ---- 5002 8202 Weekl y 24- hour conposite
(as P)

Nitrate-Nitrite ---- ---- ---- Weekl y 24- hour conposite
Ni trogen (as N)

Tot al Kj el dahl ---- ---- ---- Weekl y 24- hour conposite
Ni trogen (as N)

Effluent Flow (ngd) ---- ---- ---- Dai | y conti nuously

Ri ver Fl ow (cfs)

a.

---- ---- ---- 2 per week
(See Part I.A 1l.c and |1.E. 1)

There shall be no discharge of floating solids or visible foamin other than
trace anounts.

Sanpl es taken in conpliance with the nonitoring requirenments specified above
shall be taken in the outfall line below all treatnment units but prior to actual
di schar ge.

Wien flow in the Snake River, as neasured at the M nidoka gage, is |ess than 750
cfs, one pH neasurenent shall be taken daily at noon in the Snake R ver, 400
yards downstream of Qutfall 001
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1/

|f after nmonitoring of the effluent for a period of one year fromthe permt issuance
date is denonstrated that no fecal coliformbacteria are present in the treated effluent,
the permttee nmay request that bacteria nonitoring be discontinued for the renmaining
duration of the permt; and EPA w || grant the request if it is supported by the
noni toring results.

2l The total phosphorus limtation is effective beginning on August 30, 2004, consistent
with Section |I.E
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During the period beginninﬁ on the effective date of this
permt, and |asting through the expiration date, the
8ern1ttee is authorized to discharge fromQutfalls 002 and
04, in accordance with the nonitoring requirenments as
speci fi ed bel ow

EFFLUENT MONI TORI NG REQUI REMENTS
CHARACTERI STI CS Measur ement Sanpl e
Fr equency* Type
Fl ow, ngd dai ly measur enent
Tenperature, EC daily grab
BCOD; 1/ week grab
TSS 1/ week grab
O 1 and G ease 1/ week grab

*Whenever there is a discharge.

Bi ononi tori ng Program Requirenents.

The permttee shall conduct chronic tests for effluent
toxicity using protocols contained in Short Term Methods for
Estinmating the Chronic Toxicity of Effluents and Recel ving
Waters to Freshwater Organisns (Third Edition, EPA-600-4-91-
002, July 1994). Such testing wll determne 1f the effluent
affects the survival or growth of the test organlsns. The
tests conducted shall be the fathead m nnow, Pinephal es

pronel as, 7-day l|larval survival and growh test an
CE{IO ap

hni a dubia 7-day survival and reproduction test.
AT tests shall be conducted on split sanples fromthe sane
24- hour con803|te sanples of effluent. [If, in any test,
nore than 20% of the control organisnms die, that test shal
be repeated. Control and dilution water should be receiving
water or |lab water, as described in the manual. In no case
shal | anY wat er that has not net test acceptability criteria
be used for either control or dilution water.

Toxic effects will be denonstrated if there is a
statistically significant difference in response between the
control and test organisns for either of the two tests at
the trigger specified below The permttee shall conduct
the two tests in the fourth gear of the permt during the
period of Cctober 1- April 30.

The chronic tests shall identify the no observable effect
concentration (NOEC) for each of the two species. The tests
shall include a series of dilutions using a dilution factor

of 0.32 starting with 100% Effluent (100, 32, 10, 3, 1, and
0.3¥. The NCEC is the effluent concentration (expressed as
% E fluent? in control water at which there is no
statistically significant difference in response between the
control and test organisnms in either of the two tests.

|f chronic (NCEC) toxicity is found in either toxicity test
(for the two species) at a dilution at or below 3.1%

ef fl uent durlng_the eriod of October 1 through April 30,
then six nore bi-weekly chronic tests will be required using
t he nost sensitive species. Biononitoring results shall be
submtted to EPA the nonth after testing along with the
nmont hl y DVR.

Anbi ent Receiving Water Quality Monitoring Requirenents.
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To docunent the inpact, if any, of the_Pernitted di schar ges
on receiving water quality, and to verify on a continuing
basi s that the discharges are not resultlng i n exceedance of
t he aPpllcabIe | daho Water Quality Standards criteria for

di ssol ved oxygen, total ammonia, and other criteria, the
perm ttee shall conduct the follow ng anbient nonitoring
program each year throughout the duration of the permt.

The nonitoring programmay be conducted jointly with J.R
Si npl ot Conpany which has identical anbient nonitorin
requirenments in NPDES permt No. |D-000066-3. |If botl
permttees agree to conduct the nonitoring programjointly,
docunentation attesting to the agreenent nust be signed by
both permttees in accordance with the signatory
requirenents of Part IV.H , and nade available to the
Director or authorized representative upon request.

1. Monitoring stations shall include the follow ng
| ocati ons:

a. Snake River, H ghway 30 Bridge, River M|e 653.8.
b. Snake Rlver,_nghmaY 27 Bridge, below J.R Sinplot
di scharge, River Mle 651. 8. _ _

C. Snake River, above MCain Foods discharge, River
Mle 649.5. _ _ _

d. Snake River, below MCain Foods discharge, River
Mle 647. 3. _ _

e. Snake River, one half mle above MI|ner Dam River
Mle 639.6. _ _

f. Main Drain near its confluence with the Snake

Ri ver below Station d

2. As a m ninmum receiving water sanplinP shal | be
conducted once during each of the fol 'owi ng nont hs:
AuPust and Novenber. And the sanples shall be
collected at the follow ng points: (1% Stations
|.C.l.a., b., c., d., and f. at md-channel and 1 neter
depth, and (2) Station |.C e. at the right quarter
poi nt and depths of 1,5, and 9 neters.

3. Water quality parameters to be sanpled and anal yzed
shall include the follow ng: tenperature, pH, specific
conductance, alkalinity, nitrate-nitrite (as
di ssol ved oxygen, biochem cal oxygen demand (5-day),
total suspended solids, total phosphorus (as P), total
ammoni a (as_N), and total kjeldahl nitrogen (as N) at
all nonitoring stations; and fecal coliform bacteria at
Stations I.D.1.a., b., c., and d.

4. Recei vi ng wat er sanpling_shall be selected to coincide
with days that outfall discharge sanpling is being
conducted on the discharges.

5. Recei ving water and di scharge sanpling results shall be
submtted the nonth after testing with the nonthly DVR

6. The schedul ed sanpl e collection dates may be adj usted
when incl enent weat her conditions endanger the safety
of the person collecting the sanples.

Best Managenment Practices Pl an

1. Applicability. During the termof this permt the
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Rgrnittee shal | operate in accordance with a Best
nagenment Practices (BWMP) Pl an.

| npl ementation. The permttee shall devel op, inplenment
and submt to EPA a B Pl an by February 28, 200

Pur pose. Through the inplenmentation of a BMP Pl an the
permttee shall prevent or mnimze the generation and
di scharge of total phosphorus fromthe facility to the
waters of the United States and assure upland di sposal
of wastes in such a way as to have a m ni nal
environnmental inpact. " Pollution should be prevented or
reduced at the source or recycled in an environnmental ly
saf e manner whenever feasible.

Requi renents. The BMP Plan shall include the
foll ow ng:

a. Statement of the permttee’ s BWMP policy;

b. Identification of total phosphorus sources and an
?ssefsnent of total phosphorus discharges within the
acility;

c. Specific managenent practices and standard
operating procedures to achi eve the above purpose,
i ncluding, but not limted to,

i) reduction of sodium acid pyrophosphat e (SAPP)
- usage, . :

ii) research to identify, segregate and treat

. total phosphorus in waste streans,

iii) research and devel opnent of BMPs,

iv) plant operator education,
V) otential upgrades of waste nmanagenent

_ facilities, _ _
vi) inproved operation and nmai ntenance

pr ocedur es,

d. Good housekeepi ng procedures;
e. Facility and equi prent nai ntenance;
f. Inspections and records;

Docunentation. The permttee shall submt the BMP Pl an
to EPA within 180 days fromthe effective date of the
permt nodification. A permttee shall maintain a copy
of its BMP Plan at its facility and shall nake the plan
avallaPIe to representatives of EPA or | DHW DEQ upon
request.

BMP Pl an Modification. The permttee shall anmend the
BMP Pl an whenever there is a change in the facility or
in the operation of the faC|I|tY which materially

i ncreases the generation of pollutants and their

rel ease or potential release to the receiving waters.
The permttee shall also amend the BWP Pl an, as
appropriate, when facility operations covered by the
BMP Pl an change. Any such changes to the BMP Pl an
shal | be consistent with the purpose and specific
requi rements |isted above. Al changes in the BWP Pl an
shall be reviewed by the facility nanager.
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Phosphorus Schedul e of Conpli ance

1

The permttee shall achieve conpliance with the tota
phosphorus effluent limtations of Section I.A 1. by
August 30, 2004.

Reporting. The permittee shall submt an annual Report
of Progress which outlines the progress nade towards
reaching the conpliance date for total phosphorus
effluent limtations. The annual report shall include
an assessnent of the previous year of phosphorus data
and conparison to final effluent limtations, a report
on progress made towards neeting the final limtations,
and m lestones targeted for the upcom ng year. The
annual Report of Progress shall be submtted with the
January D scharge Monitoring Report EDNR). The first
report is due wth the January 2000 and annual ly
thereafter, until conpliance with the effluent Iimt is
achi eved.

F. Definitions.

1

The "average river flow' for any date shall nean the
arithnmetic average of flows recorded by the USGS gage
at M ni doka, Idaho during the 30 days 1 nmediately prior
to that date. The permttee shall record and report

t he average and maxi mumriver fl ows.

Wth respect to limtations which do not vary with
average river flow, the "Monthly Average" ("Mnthly
Avg.") shall mean the total units discharged during
nmoni toring nonth divided by the nunber of days in th
period that the production or commercial facility wa
operating. Were |ess than daily sanpling is req
by this permt, this average shall be determ ned
summati on of the nmeasured daily discharges divided by

t he nunber of days during the nonitoring nonth when the
measurements were nade.

Wth respect to limtations which varY W th average
river flow, the "Mnthly Average" shall mean the tota
di scharge by weight on all days of a given cal endar
nonth that the average river flowis within a specific
ran?ﬁ, di vided by the nunber of such days in that

nmont h.

"Daily Maxi munt ("Daily Max.") shall nean the nmaxi mum
val ue attained on any day in a given nonitoring nonth.

"Moni toring Month" shall nean the period consisting of
t he cal endar weeks which end in a given cal endar nonth.

A "24-hour conposite" sanple shall nmean a flow
proportioned mxture of not |ess than 8 discrete
aliquots. Each aliquot shall be a grab sanple of not

| ess than 100 ml and shall be collected and stored in
accordance with procedures prescribed in the nost
recent edition of Standard Met hods for the Exanmi nation
of Water and Wast ewat er.

A "Grab" sanple is a single sanﬁle or measurenent taken
at ? spegiflc time or over as short a period of tinme as
is feasible.
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"Upset" means an exceptional incident in which there is
uni ntentional and tenporary nonconpl i ance with
technology-based permt effluent 1 mtations because of
factors beyond the reasonable control of the permttee.
An upset does not include nonconpliance to the extent
caused by operational error, inproperly designed
treatnment facilities, inadequate treatnment facilities,

| ack of preventative maintenance, or careless or

i npr oper operati on.

"Bypass" neans the intentional diversion of waste from
any portion of a treatnent facility.
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MONI TORI NG, RECORDI NG AND REPORTI NG REQUI REMENTS

A Representative Sanpling. Sanples taken in conpliance
wth the nonitoring requirenments established under
Part | shall be collected fromthe effluent stream
prior to discharge into the receiving waters. Sanples
and neasurenents shall be representative of the vol une
and nature of the nonitored discharge.

B. Monitoring Procedures. Mnitoring nust be conducted
according to test procedures approved under 40 CFR Part
136, unless other test procedures have been specified
inthis permt.

C. Reporting of Mnitoring Results. Monitoring results
shall be sunmari zed each nonth on the Di scharge
Monitoring Report (DVMR). The reports shall be
submtted nonthly and are to be postmarked by the 10th
day of the following nmonth. Legible copies of these,
and all other reports, shall be signed and certified in
accordance with the requirenents of Part |V.H.

Si gnatory Requirenments, and subnmitted to the Director,
Water D vision and the State agency at the foll ow ng
addr esses:

original to: United State Environnental Protection Agency
SEPA) Regi on 10
200 Si xth Avenue, WD- 135
Seattl e, Washi ngton 98101

copy to: | daho Departnent of Health and Wl fare (I DHW DEQ
Di vision of Environnental Quality
601 Pol e Road, Suite 2
Twin Falls, |daho 83301-3035

D. Additional Mnitoring by the Permittee. If the pernmttee
nonitors any pollutant nore frequently than required by this
permt, using test procedures approved under 40 CFR 136 or
as specified in this permt, the results of this nonitoring
shal |l be included in the calculations and reporting of the
data submtted in the DVR  Such increased frequency shal
al so be indicated.

E. Records Contents. Records of nonitoring information shal

I ncl ude:

1. The date, exact place, and tinme of sanpling or
nmeasur enent s; _

2. The i ndividual (s) who perfornmed the sanpling or
nmeasur enent s;

3. The date(s) anal yses were perforned,

4. The |nd|V|duaI(s¥ who perforned the anal yses;

5. The analrtlcal t echni ques or nethods used; and

6. The results of such anal yses.

F. Retention of Records. The permttee shall retain records of
all nmonitoring information, including all calibration and
mai nt enance records and all original strip chart recordings
for continuous nonitoring instrumentation, copies of al
reports required bK this permt, and records of all data
used to conplete the application for this permt, for a
period of at |east three years fromthe date of the sanple,
nmeasurenent, report, or application. This period may be
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extended by request of the Director at any tinme. Data

col l ected on-site, copies of Discharge Mhnitoring Reports,
and a coEy of this NPDES permt nust be maintained on-site
during the duration of activity at the permtted | ocation.

Twent y-four Hour Notice of Nonconpliance Reporting.

1. The follow ng occurrences of nonconpliance shall be
reported bK tel ephone within 24 hours fromthe tinme the
perm ttee becones aware of the circunstances (for
nonconpl i ance that endangers |isted Snake River snai
species, the permttee shall also reeort to the U S
Fish and Wldlife Service at (208) 378-5243):

a. Any dischar?e(s) to the receiving waters not
aut hori zed tor coverage under this Permt;

b. Any nonconpl i ance which naK endanger health, the
environnent, or |isted Snake River snail species;

C. AnY unanti ci pat ed bypass whi ch exceeds any
effluent imtation in the permt (See Part
|11.G, Bypass of Treatnment Facilities.);

d. Any upset which exceeds any effluent limtation in
the permt (See Part I11.H , Upset Conditions.);
e. Violation of a maxinmumdaily discharge |imtation

for any of the pollutants listed in the permt to
be reported within 24 hours.

2. A witten subm ssion shall also be provided within five
days of the tinme that the permttee becones aware of
the circunmstances. The witten subm ssion shal

cont ai n:

a. A description of the nonconpliance and its causes;

b. The period of nonconpliance, including exact dates
and tines;

C. The estimated time nonconpliance is expected to

continue if it has not been corrected; and

d. Steps taken or planned to reduce, elimnate, and
prevent reoccurrence of the nonconpliance.

3. The Director may waive the witten report on a _
case-by-case basis if the oral report has been received
within 24 hours by the Water COWB i ance Section in
Seattl e, Washi ngton, by phone, (206) 553-1256.

4. Reports shall be submtted to the addresses in Part
II.C., Reporting of Monitoring results. Reports on
nonconpl 1 ance occurrences that endanger |isted Snake
River snail species shall also be sent to the U S. Fish
and Wldlife Service at Snake River Ofice, 1387 South
Vi nnel | Way, Room 368, Boise, |daho, 83709.

O her Nonconpliance Reporting. |Instances of nonconpliance
not required to be reported within 24 hours shall be
reported at the tine that nonitoring reports for Part I1.C
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are submtted. The reports shall contain the information
listed in Part 11.G 2.

| nspection and Entry. The permttee shall allow the
Director, or an authorized representative (including an
aut hori zed contractor acting as a representative of the
Admi ni strator), upon the presentation of credentials and
ot her docunents as nmay be required by |aw, to:

1. Enter upon the permttee's prem ses where a regul ated
facility or activity is |located or conducted, or where
records nust be kept under the conditions of this

permt;

2. Have access to and coEy, at reasonable tines, anY _
records that nust be kept under the conditions of this
permt;

3. | nspect at reasonable tines any facilities, equipnent

(i ncluding nonitoring and control equipnent),
practices, or operations regulated or required under
this permt; or

4. Sanpl e or nonitor at reasonable tines, for the purpose
of assuring permt conpliance or as otherw se
aut hori zed by the Act, any substances or paraneters at
any | ocati on.

Conpl i ance Schedul es. Reports of conpliance or. _
nonconpliance wth, or any progress reports on interimand
final requirenents contained in any Conpliance Schedul e of
this permt (Part 1) shall be submtted no |ater than

10 days follow ng each schedul e date.
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COMPLI ANCE RESPONSI BI LI TI ES

A

Duty to Conply. The permttee nust conply with al
conditions of this permt. Any permt nonconpliance
constitutes a violation of the Act and is grounds for
enforcenent action; for permt term nation, revocation and
rei ssuance, or nodification; or for denial of a permt
renewal application. The permttee shall give advance
notice to the Director of any planned changes in the

perm tted faC|I!tK or activity which may result in
nonconpliance with permt requirenents.

Penalties for Violations of Permt Conditions.

1. Cvil and Adm nistrative Penalties. Any person who
violates a permt condition |nglenent|n% sections 301,
302, 306, 307, 308, 318, or 405 of the Act shall be
subject to a civil or admnistrative penalty, not to
exceed the maxi mum anounts aut hori zed by sections
309(d) and 309(g) of the Act and the Federal G vil
Penalties Inflation Adjustnent Act (28 U S.C. § 2461
note) as anmended by the Debt Collection Inprovenent Act
(31 U.S.C. § 3701 note).

2. Crimnal Penalties:

a. Negl igent Violations. Any person who negligently
violates a permt condition inplenenting sections
301, 302, 306, 307, 308, 318, or 405 of the Act;
or negllgentIY i ntroduces into a sewer system or
into a publicly owed treatnment works any

ol lutant or hazardous substance which such person
new or reasonably should have known coul d cause
personal injury or propertY_danage or, other than
In compliance with all applicable federal, state,

or local requirements or permts, which causes
such treatnment works to violate any effl uent
[imtation or condition in a permt issued to the
treat ment works under section 402 of this Act;
shal |, upon_conviction, be punished by a fine
and/or inprisonnment as specified in section
309(c) (1) of the Act.

b. Knowi ng Violations. Any person who know ngly.
violates a permt condition inplenenting sections
301, 302, 306, 307, 308, 318, or 405 of the Act;
or knowi ngly Introduces into a sewer system or
into a publicly owed treatnent works any
ol lutant or hazardous substance which such person
new or reasonably should have known coul d cause
personal injury or propertY_danage or, other than
In compliance with all applicable federal, state,
or local requirements or permts, which causes
such treatnment works to violate any effluent
[imtation or condition in a permt issued to the
treat ment works under Section 402 of this Act;
shal |, upon_conviction, be punished by a fine
and/or inprisonnment as specified in Section
309(c)(2) of the Act.

C. Knowi ng Endangernent. Any person who know ngly
violates a permt condition inplenenting sections
301, 302, 306, 307, 308, 318, or 405 of the Act,
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and who knows at that tine that he thereby places
anot her Berson in_ inmmnent danger of death or
serious bodily injury, shall, upon conviction, be
subject to a fine and/or inprisonnment as specified
in section 309(c)(3) of the Act.

d. Fal se Statenents. Any person who know ngly makes
any false material statenent, representation, or
certification in any application, record, report,
pl an, or other docunent filed or required to be
mai nt ai ned under this Act or who know ngly
falsifies, tanpers with, or renders inaccurate any
nmonitoring device or nmethod required to be
mai nt ai ned under this Act, shall upon conviction,
be punished by a fine and/or inprisonnent as
specified in section 309(c)(4) of the Act.

Except as Qrovided in permt conditions in Part 111.G,
Bypass of Treatnent Facilities and Part I11.H , Upset

Condi tions, nothing in this permt shall be construed to
relieve the permitiee of the civil or crimnal penalties for
nonconpl i ance.

Need to Halt or Reduce Activity not a Defense. It shall not
be a defense for a permttee in an enforcenment action that
it would have been necessary to halt or reduce the permtted
activity in order to maintain conpliance with the conditions
of this permt.

Duty to Mtigate. The permttee shall take all reasonable
steps to mnimze or prevent ang di scharge in violation of
this permt which has a reasonable |ikelihood of adversely
af fecting human health or the environnent.

Proper Operation and Miintenance. The permttee shall at
all tinmes properly operate and naintain all facilities and
systens of treatnment and control (and rel ated appurtenances)

ich are installed or used by the permttee to achieve
conpliance with the conditions of this permt. Proper
operation and mai ntenance al so i ncludes adequate | aboratory
control s and appropriate quality assurance procedures. This
PFOVISIQH requi res the operation of back-up or auxiliary
acilities or simlar systens which are installed by a
permttee only when the operation is necessary to achieve
conpliance wwth the conditions of the permt.

Renmoved Substances. Solids, sludges, filter backwash, or
other pollutants renoved in the course of treatnent or
control of wastewaters shall be disposed of in a manner such
as to prevent any pollutant fromsuch materials from
entering navi gabl e waters.

Bypass of Treatnent Facilities:

1. BYPaSS not exceeding limtations. The permttee my
al  ow any bypass to occur which does not cause effl uent
[imtations to be exceeded, but only if it also is for
essential maintenance to assure efficient operation.
These byﬁasses are not subject to the provisions of
paragraphs 2 and 3 of this section.

2. Not i ce:
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a. Anticipated bypass. |If the permttee knows in
advance of the need for a bypass, it shall submt
prior notice, if possible, at |east 10 days before
the date of the bypass.

b. UnanticiPated bypass. The Bernittee shal | subm t
notice of an unanticipated bypass as required
under Part 11.G, Twenty-four Hour Notice of
Nonconpl | ance Reporti ng.

Prohi biti on of bypass.

a. ByPass is prohibited and the Director nmay take
enf orcenment action against a pernittee for a
bypass, unl ess:

(1) The bypass was unavoi dable to prevent |oss of
life, personal injury, or severe property
damage;

(2) There were no feasible alternatives to the
bypass, such as the use of auxiliary
treatnment facilities, retention of untreated
wast es, or mai ntenance during normal periods
of equi pnment downtinme. This condition is not
satisfied if adequate back-up equi prent
shoul d have been installed in the exercise of
reasonabl e engi neering judgnent to prevent a
prass_mhlch occurred during nornal periods
of equi pnent downtine or preventive
mai nt enance; and

(3) The permttee submtted notices as required
under paragraph 2 of this section.

b. The Director may approve an antici pated bypass,
after considering I1ts adverse effects, if the
Director determnes that it will nmeet the three
conggtlons | isted above in paragraph 3.a. of this
section.

H. Upset Condi tions.

1

Ef fect of an upset. An upset constitutes an
affirmati ve defense to an action brought for
nonconpl i ance with such technol ogy based perm t
effluent Iimtations if the requirenments of paragraph 2
of this section are net. No determ nation nmade during
adm ni strative review of clains that nonconpliance was
caused by uBset, and before an action for nonconpliance
was caused by upset, and before an action for _
nonconpliance, 1s final adm nistrative action subject
to judicial review

Condi tions necessary for a denonstration of upset. A
permttee who wishes to establish the affirnmative

def ense of upset shall denonstrate, through properly
si gned, contenporaneous operating |ogs, or other

rel evant evi dence that:

a. An upset occurred and that the permttee can
identify the cause(s) of the upset;
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b. The permtted facility was at the tinme being
properly operated;

C. The permttee submtted notice of the upset as
required under Part 11.G, Twenty-four ur_Notice
of Nonconpliance Reporting; and

d. The permttee conplied with any renedial measures
required under Part 111.D., Duty to Mtigate.

3. Burden of proof. In any enforcenent proceeding, the

permttee seeking to establish the occurrence of an
upset ha the burden of proof.

Toxic Pollutants. The permttee shall conplé with effluent
standards or prohibitions established under Section 307(a)
of the Act for toxic pollutants wthin the tinme provided In
the regul ations that establish those standards or o
prohi brtions, even if the permt has not yet been nodified
to incorporate the requirenent.
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GENERAL REQUI REMENTS

A

Changes in Discharge of Toxi c Substances. Noti fication

shall be provided to the Director as soon as the permttee
knows of, or has reason to believe:

1

That any activity has occurred or will occur which
would result in the discharge, on a routine or frequent
basis, of any toxic pollutant which is not limted in
the permt, if that discharge will exceed the highest
of the following "notification |evels":

a. One hundred m crogranms per liter (100 ug/l);

b. Two hundred m crograns per liter (200 ugll) for
acrolein and acrylonitrile; five hundre
m crograns per liter (500 ug/l)

for
2, 4-dinitrophenol; and one mlligramper liter

(1 ng/l) for antinony;

C. Five (5) tinmes the maxi mum concentration val ue
reported for that pollutant in the permt
aggllcatlon in accordance with 40 R

122.21(9g)(7); or

d. The | evel established by the Director in
accordance with 40 CFR 122. 44(f).

That any activity has occurred or will occur which
would result in any discharge, on a non-routine or
i nfrequent basis, of a toxic pollutant which is not
limted in the permt, if that discharge will exceed
t he highest of the following "notification |evels":

a. Five hundred micrograns per liter (500 ug/l);
b. One milligramper liter (1 ng/l) for antinony;
C. Ten (10) times the maxi mum concentration val ue
reported for that pollutant in the permt
ag lication in accordance with 40 R
122.21(g)(7); or

d. The | evel established by the Director in
accordance wth 40 CFR 122. 44(f).

Pl anned Changes. The permittee shall give notice to the

D rector as soon as possible of any planned physi cal _
alterations or additions to the permtted facility. Notice
is required only when:

1

The alteration or addition to a permtted facility may
meet one of the criteria for determ ning whether a
faC|I|tg)|s a new source as determned in 40 CFR

122.29(b); or

The alteration or addition could significantly change
t he nature or __increase the quantltY_of pol | utants

di scharged. This notification aPp ies to pollutants
whi ch are subject neither to effluent limtations in
the permt, nor to notification requirenents under

Part V. A 1.
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Antici pated Nonconpliance. The permttee shall also 8|ve
advance notice pf_anymﬁ!anned changes in the permtte _
facility or activity ich may result in nonconpliance with
permt requirenents.

Permit Actions. This permt may be nodified, revoked and
rel ssued, or termnated for cause. The filing of a request
by the permttee for a permt nodification, revocation and
rei ssuance, or termnation, or a notification of planned
changes or antici pated nonconpliance, does not stay any
permt condition.

Duty to Reapply. |If the permttee wishes to continue an
activity regulated by this permt after the expiration date
of this permt, the Pern1ttee nmust aBpIy for and obtain a
new permt. The application should be submtted at | east
180 days before the expiration date of this permt.

Duty to Provide Information. The permittee shall furnish to
the Director, wthin a reasonable tinme, any information
which the Director may request to determ ne whether cause,
exi sts for nDdlfylng, revoki ng and_relssu!nﬁ, or term nating
this permt, or to determ ne conpliance with this permt.
The permttee shall also furnish to the Director, upon
reque?t, copies of records required to be kept by this
permt.

Q her Information. Wen the permttee becones aware that it
falled to submt any relevant facts in a permt application,
or submtted incorrect information in a pernmit application
or any report to the Director, it shall pronptly submt such
facts or 1 nformation.

Signatory Requirenments. Al applications, reports or
|nfor?athon submtted to the Director shall be signed and
certified.

1. Al permt applications shall be signed as foll ows:
a. For a corporation: by a responsible corporate
of ficer.
b. For a Partnership or sole proprietorship: by a
general partner or the proprietor, respectively.

C. For a municipality, state, federal, or other
public agency: by either a r!nplPaI executive
of ficer or ranking elected official.

2. Al'l reports required by the permt and other _
i nformation requested the Director shall be signed
by a person descri bed above or by a duly authorized
representative of that person. A person is a duly
aut hori zed representative only if:

a. The authorization is made in witi

L € ng by a person
descri bed above and subnitted to the

D rector.

b. The aut horization specified either an individual or a
posi tion haV|nﬁ responsibility for the overal
operation of the regulated facility of activity, such
as the position of plant manager, operator of a well or
a well tield, superintendent, position of equivalent
responsi bility, or an individual or position having
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overall responsibility for environnmental matters for
t he conpany. (A duly authorized representative ma

t hus be either a naned individual or any individua
occupyi ng a naned position.)

3. Changes to the authorization. [|f an authorization
under paragraph IV.H 2. is no |onger accurate because a
di fferent 1ndividual or position has responsibility for
the overal |l operation of the facility, a new
aut hori zation satisfying the requirenments of paragraph
| V.H. 2. nust be submtted to the Director prior to or
together with any reports, information, or applications
to be signed by an authorized representative.

4. Certification. Any person s gr

0

_ _ [ ng a docunent under
this section shall nmake the f

i
| owm ng certification:

"I certify under penalty of law that this docunent
and all attachments were prepared under ny
direction or supervision in accordance with a
system desi gned to assure that qualified personnel
properly gather and eval uate the information
submtted. Based on ny inquiry of the person or
persons who manage the system or those persons
directly responsible for gathering the
information, the information submtted is, to the
best of ny know edge and belief, true, accurate,
and conplete. | amaware that there are
significant penalties for submtting fal se
information, including the possibility of fine and
i mprisonnment for know ng violations."

Availability of Reports. Except for data determned to be
confidential under 40 CFR Part 2, all reports prepared in
accordance with the terns of this permt shall be avail able
for public inspection at the offices of the State water

pol lution control agency and the Director. As required by
the Act, permt applications, permts and effluent data
shal | not be considered confidential.

Q|1 and Hazardous Substance Liability. Nothing in this
ermt shall be construed to preclude the institution of any
egal action or relieve the permttee from any _

responsibilities, liabilities, or penalties to which the

permttee is or may be subject under Section 311 of the Act.

Property Rights. The issuance of this permt does not
conver any property rights of any sort, or any exclusive
privileges, nor does it authorize any injury to private
property or any invasion of personal r|P ts, nor any

I nfringenment of federal, state, or local |laws or
regul ati ons.

Severability. The provisions of this permt are severable,
and I f any provision of this permt, or the application of
any provision of this permt to any circunstance, is held
invalid, the application of such provision to other

ci rcunst ance, and the remainder of this permt, shall not be
af fect ed t hereby.

Tr ansf ers.

1. The Permttee may request automatic transfer of this
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permt, including all responsibilities, duties, and
other rights attached to it, to a new pernttee,
effective on the date specified in the agreenent
mentioned in Part IV.M1.b. (below) if:
a. The current permittee notifies the Director at
| east 30 days in advance of the proposed transfer
date; and
b. The notice includes a witten agreenent between

both the existing permttee and the proposed
transferee, signed by both parties, that contains
the proposed date of transfer of the permt and an
acknow edgnent that the transferee accepts al
rights, duties, responsibilities, and other
liabilities attached to the permt.

If notification to the Director of a request for permt
transfer is not received at | east 30 days in advance of
t he proposed transfer date:

a. ChanPe in ownership or operational control of a
facility will be processed as mnor nodifications
ofdthe permt as outlined by 40 CFR § 122.63(d);
an

b. The effective date of the transfer of the permt
to the transferee shall be the date of receipt by
the Director of the request for transfer. In
order for a transfer request to be sufficient, it
nmust contain a witten agreenent signed bK bot h
parties, stating that the current permt hol der

rees to transter all rights and liabilities in

a
tﬁe existing permt to the transferee.

3. Nei t her category of transfer request (Part V.M
paragraphs 1 or 2) shall be considered if the D rector
notifties the eXIStlnﬁ perm ttee and the proposed new
permttee of his or her intent to nodify, or revoke and
rei ssue the permt under Part |V.D.

N. State Laws. Nothing in this permt shall be construed to
preclude the institution of any |legal action or relieve the
permttee fromany responsibilities, liabilities, or
penal ties established pursuant to any apgllcable state | aw
or regul ation under authority preserved by Section 510 of
t he Act.

OTHER CONDI T1 ONS
A Reopener C ause. EPA may reopen this permt on the basis of

monitoring results, other reported information, or_ other
causes consistent with federal regulations, to nodify and/or
establish specific nonitoring requirenents, effluent
[imtations, or other permt conditions. In addition, at
such time as the phosphorus total maxi numdaily |oad (TML)
is nodified or additional TMDLs are conpleted for the Snake
River, this Pern1t may be reopened to incorporate any
applicable effluent Iimtations and conditi ons.



United States Environnental Protection Agency (EPA)
Regi on 10
Park Pl ace Building, 13th Fl oor
1200 Si xth Avenue, WD- 134
Seattl e, Washi ngton 98101
(206) 553-1214

NOTI CE OF A PROPCSED REI SSUANCE OF A NATI ONAL POLLUTANT
DI SCHARGE ELI M NATI ON SYSTEM (NPDES) PERM T TO
DI SCHARGE TO WATERS Cﬁ THE UNI TED STATES,
an
NOTI CE OF STATE CERTI FI CATI ON
Public Notice No.: | D- 000061- 2

Public Notice |ssuance Date:
Public Notice Expiration Date:

1. Appl i cant
McCai n Foodservice, Inc. (Burley Factory)
P.O Box 10
Burl ey, |daho 83318
Permt No.: |D-000061-2

The aPpIicant is engaged in the manufacture of frozen ﬁotato products
0.

at a ractory |ocated on the Snake River at Burley, Ilda
A Fact Sheet is avail able.

2. Tentative Determnination

The Reﬁion 10 O fice of the EPA has tentatively determ ned to rel ease

a discharge permt to the above listed applicant.

3. State Certification

This Notice will also serve as Public Notice of the intent of the
State of |daho, Departnent of Health and Welfare, Division of
Environnental Quality to consider certifying that the subject
di scharge w || conglg wth the agellcable provi sions of Sections
208(e), 301, 302, 303, 306 and 3 e ( /
ermt will not be issued until the certification requirenents of
ection 401 have been net.

4. Publi c Comments

of the Cean Water Act. The NPDES

Persons wi shing to conment on the tentative determ nations contai ned

in the proposed permt or wishing t request that a public hearing

held, may do so in witing, within 30 days of the date of this public
notice. A request for a public hearing shall state the nature of the

i ssues to be raised as well as the requester's nane, address and
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t el ephone nunber. Comments nust be received within this 30 day period
to be considered in the fornulation of final determ nations regarding
t he aﬁpl ication. Al coments should include the nane, address and
t el ephone nunmber of the commenter and a concise statenment of the exact
basis of any comment and the relevant facts upon which it is based.

All witten and requests should be submtted to EPA at the above
address to the attention of the Director, Water Division.

Persons wi shing to comment on State Certification should submt
witten comments within this 30 day period to the Adm nistrator, State
of |daho, Departnment of Health and Welfare, Division of Environnmental
Quality, 1410 North H Iton, Boise, |daho 83706.

Adnmi ni strative Record

The proposed NPDES permt and other related docunents are on file and
mag e Inspected at the above address any tinme between 8:30 a.m and
4:00 p.m, Monday through Friday. Copies and other information may be
requested by witing to the EPA at the above address to the attention
of the Water Permts Section, or by calling (206) 553-1214. This
material is also available fromthe EPA | daho Operations O fice, 422
West Washington Street, Boise, |daho 83702.



FACT SHEET

United States Environnental Protection Agency (EPA)
Regi on 10
Park Pl ace Burl ding, 13th Fl oor
1200 Si xth Avenue, WD- 134
Seattl e, Washi ngton 98101
(206) 553-1214

Dat e:
Permt No.: | D-000061-2

PROPOSED REI SSUANCE OF A NATI ONAL POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM
&IIEIPDES PERM T _TO DI SCHARGE POLLUTANTS PURSUANT TO THE PROVI SI ONS OF THE
EAN WATER ACT (CWA).

McCai n Foodservice, Inc.
(Burl ey Factory)

has applied for reissuance of a NPDES permt to discharge pollutants
pursuant to the provisions of the CM. This Fact Sheet includes (a) the
tentative determnation of the EPA to reissue the permit, (b) information
on public comment, public hearing and appeal procedures, (c) the
description of the current discharge, (d) a |IStIn8_Of tentative effluent
l[imtations, schedul es of conpliance and other conditions, and (e) a sketch
or detailed description of the discharge |ocation. W call your special
gttentlgn to the technical material presented in the latter part of this
ocunent .

Persons wi shing to conment on the tentative determ nation contained in the
Réoposed perm t reissuance may do so by the expiration date of the Public
tice. Al witten comments should be submtted to EPA as described in

the Public Comments Section of the attached Public Notice.

After the expiration date of the Public Notice, the Director, Vater
Division, will nmake final determnations with respect to the permt

rei ssuance. The tentative determ nations contained in the draft permt
wi Il becone final conditions if no substantive comments are received during
t he public notice period.

The permt wll becone effective 30 days after the final determ nations are
made, unless a request for an evidentiary hearing is submtted within 30
days after receipt of the final determnations.

The proposed NPDES permt and other rel ated docunents are on file and may

be inspected at the above address any tinme between 8:30 a.m and 4:00 B.m,

Monday through Friday. Copies and other information may be requested by

witing to EPA at the above address to the attention of the Water Permts

Section, or bY calling (206) 553-1214. This material is also avail able

faogltgg7ggA daho Operations Ofice, 422 West Washington Street, Boise,
aho :



